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DEFENDANTS’ MOTION IN LIMINE NO. 5 

Erin R. Ranahan (SBN: 235286) 
eranahan@winston.com 
Diana Hughes Leiden (SBN: 267606) 
dhleiden@winston.com 
Kelly N. Oki (SBN: 304053) 
koki@winston.com 
WINSTON & STRAWN LLP 
333 South Grand Avenue 
Los Angeles, CA 90071 
Telephone:  (213) 615-1700 
Facsimile:    (213) 615-1750 
 
Attorneys for Defendants, 
AXANAR PRODUCTIONS, INC.,  
and ALEC PETERS 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 
 
 
PARAMOUNT PICTURES 
CORPORATION, a Delaware 
corporation; and CBS STUDIOS INC., a 
Delaware corporation,  
 

Plaintiffs, 
 
 vs. 
 
AXANAR PRODUCTIONS, INC., a 
California corporation; ALEC PETERS, 
an individual; and DOES 1-20, 

 
Defendants. 
 

Case No. 2:15-cv-09938-RGK-E
 
Assigned to:  Hon. R. Gary Klausner 
 
DEFENDANTS AXANAR 
PRODUCTIONS, INC., AND ALEC 
PETERS’ MOTION IN LIMINE 
NO. 5 TO PRECLUDE PLAINTIFFS 
FROM RELYING ON EVIDENCE 
CONCERNING PERSONAL 
DRAMA, SMEAR CAMPAIGN, AND 
OTHER IRRELEVANT 
COMMUNICATIONS, INCLUDING 
WITNESSES CHRISTIAN 
GOSSETT, TERRY MCINTOSH; 
MEMORANDUM OF POINTS & 
AUTHORITIES 
 
Pretrial Conference:  January 9, 2017 
Trial Date:                 January 31, 2017 

REDACTED VERSION OF DOCUMENT  

SOUGHT TO BE FILED UNDER SEAL 
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2 
DEFENDANTS’ MOTION IN LIMINE NO. 5 

TO THE COURT, PLAINTIFFS AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that as soon as this matter can be heard in Courtroom 850 

of the Honorable R. Gary Klausner, 255 East Temple Street, Los Angeles, California 

90012, Defendants Axanar Productions, Inc. and Alec Peters (“Defendants”) will and 

do hereby move this Court for an order precluding Plaintiffs from relying on irrelevant 

testimony and evidence concerning personal drama and otherwise irrelevant 

statements, including the testimony of Christian Gossett and Terry McIntosh. 

Plaintiffs should not be permitted to rely these irrelevant personal attacks and 

other attempts to smear Defendants because the probative value of the evidence is 

outweighed by the prejudice to Defendants. Fed. R. Evid. 401-403. This Motion is 

based upon this Notice, the attached Memorandum of Points and Authorities, the 

accompanying Declaration of Diana Hughes Leiden (“Leiden Decl.”), previously filed 

documents incorporated by reference herein, and upon such other and further evidence 

and argument as may be presented to the Court prior to or at the time of hearing on 

this motion. 

This Motion is made following the conference of counsel pursuant to L.R. 7-3 

that took place on December 9, 2016.  

 
Dated:  December 16, 2016  WINSTON & STRAWN LLP 

 
 
 
By:  /s/ Erin R. Ranahan  

Erin R. Ranahan 
Diana Hughes Leiden 
Kelly N. Oki 
Attorneys for Defendants, 
AXANAR PRODUCTIONS, INC. and 
ALEC PETERS
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3 
DEFENDANTS’ MOTION IN LIMINE NO. 2 

granting plaintiff’s motion in limine to exclude evidence based on concerns that it 

might improperly influence the jury on the amount of statutory damages to assess 

under 504(c)(1) of the Copyright Act of 1976, because the evidence did not provide 

sufficiently probative information). 

IV. ARGUMENT 

A. The Court Should Exclude All Statements Made By Christian 

Gossett Because They Are Intended to Smear Defendants Axanar 

Productions and Alec Peters  

The legal rule for excluding prejudicial evidence under Federal Rule of 

Evidence 403 explains that “[t]he court may exclude relevant evidence if its probative 

value is substantially outweighed by a danger of one or more of the following: unfair 

prejudice, confusing the issues, misleading the jury, undue delay, wasting time, or 

needlessly presenting cumulative evidence.” Fed. R. Evid. 403.  Plaintiffs intend to 

offer the testimony of disgruntled director Christian Gosssett in order to state, among 

other falsehoods, his non-legal opinion that Defendants’ Prelude to Axanar infringes 

upon Star Trek intellectual property.  See ECF No. 72-5 (Grossman Decl., Ex. C 

(Gossett tr. at 185:25-186:8)).  Mr. Gossett’s proposed testimony fails to meet the 

FRE 403 standard for several reasons.   

First, it is impermissible lay testimony, and as such, Mr. Gossett’s opinion on 

whether Defendants’ Works—i.e., Prelude to Axanar and Axanar—infringe on 

Plaintiffs’ is irrelevant.  See Nationwide Transport Finance v. Cass Information 

Systems, Inc., 523 F.3d 1051 (9th Cir. 2008) (“Testimony that simply tells the jury 

how to decide is not considered ‘helpful’ as lay opinion.”).    

Second, any factual testimony Mr. Gossett would have personal knowledge 

of—emails regarding the lease of a studio, preliminary sketches, etc.—has no bearing 

on whether the final version of Prelude to Axanar violates any protections Plaintiffs’ 

may have with respect to their copyrighted works.   Mr. Gossett’s testimony here 

would, at best, confuse the jury about the proper facts for consideration in determining 
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7 
DEFENDANTS’ MOTION IN LIMINE NO. 2 

All evidence, testimony and references concerning Defendant Peters’ personal 

relationship with Ms. Kingsbury is irrelevant and would be a waste of time for the 

jury, and is unduly prejudicial given its lack of probative value and confusing nature.  

Fed. R. Evid. 403. As such, any testimony or evidence concerning Defendant Peters’ 

“girlfriend” or “former girlfriend” should be excluded under Federal Rule of Evidence 

403.  

V. CONCLUSION 

For all of the foregoing reasons, Defendants respectfully request that the Court 

grant their Motion in Limine No. 5. 

 
 
Dated:  December 16, 2016  WINSTON & STRAWN LLP 

 
 
 
By:  /s/ Erin R. Ranahan  

Erin R. Ranahan 
Diana Hughes Leiden 
Kelly N. Oki 
Attorneys for Defendants, 
AXANAR PRODUCTIONS, INC.  
and ALEC PETERS 
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